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Dear Ms. Dortch,

In response to questions from Commission staff, Qwest provided to the FCC the attached
materials regarding proposals by the Regional Oversight Commission for long-term
administration of PIDs. This material is hereby submitted for inclusion in the record for
the above-referenced proceeding.
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We write to request that your conuuission consider and conuuent on three alternative proposals
for "post-Section 271 entry" administration ofperfonnance indicators and related post-entry
perfonnance plan elements for Qwest.

Please return your commission's comments to LT271@puclist.state.id.usby September 1.

We suggest your conuuents address the following questions:

1. Does your commission wish to consider participating in a post-entry multi-state effort?
(/fyour commission definitely does not wish to participate. please state this.)

2. /fyou do wish to consider this further. please state which ofthe three proposals you
prefer to pursue at this time. Please also state ifyour commission would choose not to
participate ifany ofthe different alternatives were pursued.

3. Please suggest any modifications that you think should be considered.

4. Please offer any other comments that would be helpful.

Your conuuission's conuuents, received in response to this request, will be shared with state staff
members, and will fonn the basis for ongoing work to further develop a specific proposal most
consistent with the state commissions' preferences. A fmal decision about whether to create a
post-entry collaborative, its scope and structure, will be made by participating states.

Our letter will also be shared with industry participants via the ROC Long Tenn 271listserve
and the ROC ass TAG listserve. Any conuuents posted to the either list can be shared with you
by your staff, in the way determined most appropriate by your conuuission.

As you know, the Regional Oversight Committee adopted a resolution this Spring expressing
support for an ongoing multi-state collaborative to address post-Section 27 I-related issues,
which represented the product ofour thinking to date. The resolution recognized and was
intended to build upon the excellent work both by the multi-state collaborative and by the
Arizona Corporation Commission. Subsequently, state staffmembers, Qwest, and CLECs met to
discuss alternative approaches to post-entry work.

The following material describes three models: two proposals prepared by state staff and the
Qwest proposal. A table sunuuarizing their differences follows the proposals. The fmal
attachment is a copy of the unanimous ROC resolution, adopted at the April meeting in Santa Fe
(which we sent to you in May).
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Working together, both in the Arizona collaborative and in the multi-state collaborative, we have
accomplished a great deal. We all recognize the great benefits of such approaches, if done well.
We also recognize that the important work of implementing Section 271 will continue (at a much
lower level of intensity!) after Qwest is granted Section 271 approval.

We look forward to hearing from you concerning the alternate proposals. We look forward to
continue working with you.

Sincerely,

Edward Garvey, Minnesota
Outgoing Chair, Regional Oversight Committee

Marilyn Showalter, Washington
Incoming Chair, Regional Oversight Committee

Bob Rowe, Montana
Chair, OSS Collaborative
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Alternatives For Multi-State Collaborative To Address
Long Term 271 Issues

The following document includes three alternatives for the structure ofa multi-state collaborative
to address ongoing issues that will impact each of the Qwest states. Staffproposals I and 2 were
developed by a working group of state staff members. The Qwest proposal was developed in
response to the ROC resolution passed in Santa Fe. A side-by-side comparison of key elements
of the three proposals is at the end ofthe document.

At the Spring 2002 Regional Oversight Committee meeting, the ROC adopted the Resolution on
Long-Term 271 Multistate Work Efforts as a means to provide guidance to the current
discussions between states, Qwest and competitive local exchange carriers concerning the scope
and governance of a possible multi-state collaborative effort to address post-27I oversight
activities. (The resolution is attached.) The ROC resolution endorses a multi-state collaborative
approach to long-term post-27I oversight activities using the governance structure that was
successfully employed in the recently completed ROC-aSS test.

Qwest responded to the ROC resolution with its own proposals for scope and governance of a
multi-state collaborative process.

This document is a fOllow-up to the ROC resolution and Qwest's proposal that is intended to
engage the state commissions in a more detailed discussion of the scope and governance issues
that must be resolved in order move forward in our discussions with each other, Qwest and
CLECs regarding the possibility ofmulti-state post-271 long-term work efforts.

STAFF PROPOSAL 1

Possible Scope of Multi-State Work Efforts
The ROC resolution contemplated a broad scope of activities that could be included in a multi
state process. The various Qwest performance assurance plans (PAPs) differ from state to state
in some respects, but they also include some key ongoing oversight activities that are common to
all or many states. These include requirements for:

• Ongoing administration of the performance indicator definitions (PIDs). The
PIDs are performance metrics that defme the wholesale service benchmarks and parity
standards that Qwest is expected to meet. Many of them have been incorporated into
the Qwest PAPs. The ROC-aSS PIDs developed in the 13-state ass testing project
and the Arizona PIDs developed as part of that state's ass test are products of
collaborative processes in which Qwest, CLECs and states participated. At this time,
all 14 states' PIDs are the same. While long-term PID administration is not
specifically mentioned in the Qwest PAPs, there is a need to respond to Qwest's or
other parties' requests for addressing PID issues that may arise. States could provide a
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multi-state forum to address PID issues on an ad hoc basis as they arise, or they could
choose to hold all PID issues for the scheduled 6-month reviews.

• Audit program/investigation of performance results. All of the Qwest PAPs
include provisions for PAP audits. The PAPs contemplate the hiring by the
commissions of an independent auditor to conduct audits and also that the various
commissions will attempt to coordinate their audits to avoid duplication. Some PAPs
provide that the state commission serves as the fmal arbiter of disputes arising out of
the audit program.

• Reviews. All PAPs provide for PAP reviews every 6 months. The major focus of the
6-month reviews is expected to be PID refmements (such as shifting their relative
weights in the PAP, or revising, adding or deleting them). However, most PAPs
provide for state commission discretion to also consider other PAP issues in the 6
month reviews. Most Qwest PAPs also require, in addition to the 6-month reviews, a
comprehensive review ofthe effectiveness of the PAP.

• Dispute resolution. Some Qwest PAPs provide for state commission resolution of
disputes over the meaning of PAP provisions and how they should be applied.

The ROC resolution included all of the above items as being in scope for the proposed multi
state post-27I work efforts. Given the current language of the PAPs, it certainly seems possible
that a multi-state approach could be employed to conduct: long-term PID administration,
whether as part of the 6-month reviews or separately; most, if not all, aspects of the 6-month
reviews; the comprehensive reviews, at least for many states; and the audit program. It may be
more difficult to undertake dispute resolution regarding the meaning of PAP provisions on a
multi-state basis because, while some PAPs provide for dispute resolution by the state
commission, others provide for use of the SGAT dispute resolution procedure, which focuses on
AAA arbitration.

Governance
The ROC resolution proposes use of a strong governance structure, such as the ROC-aSS
governance structure in the multi-state process for post-27I oversight activities. Under that
governance structure, all issues were first discussed by the Technical Advisory Group, which
included representatives of Qwest, CLECs and state commission staffs. If the TAG were unable
to agree on an issue, the issue would first be escalated for resolution to the Steering Committee,
which was comprised of state commission staffmembers. If either Qwest or the CLECs were
dissatisfied with a Steering Committee decision on the issue, either party could appeal the
decision to the Executive Committee of state commissioners, which made the fmal decision.

For purposes oflong-term 271 work efforts, the ROC Executive Committee directed staff to
develop this discussion document to further explore a modified ROC-aSS governance structure.
This modified ROC-aSS structure would be revised to increase the representation of state
commissioners on the Executive Committee so that each state may designate a commissioner to
serve on that committee, and to eliminate the staff steering committee from the process of
resolving disputed issues. State commission staff members would participate in TAG
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Discussion
The major reason for state commissions to choose to participate in a multi-state collaborative
process is to gain the time and resource advantages it offers, especially to states and parties
whose staff and financial constraints would limit their abilities to effectively participate on a
state-by-state basis. In addition, the PIDs and some aspects of the PAPs are consistent from state
to state now, but will probably not remain so unless states agree to work together on those areas
that are common to all or to a majority of the states.
In contrast, the ROC-aSS approach compelled the parties to stay with the process and produced
no divergence among participating states. Staffbelieves decisions reached by fellow
Commissioners tend to have more weight among Commissioners than decisions recommended
by outside third parties. The ROC-aSS governance structure applied to the multi-state long-term
post-27l activities should result in far fewer issues having to come back to the individual states.

However, there are two concerns with the ROC-aSS governance approach that need to be
addressed. First, commissions cannot delegate their authority and responsibility to resolve PAP
related disputes to a ROC executive committee. Second, it may be problematic for a state
commissioner serving on the Executive Committee to subsequently participate in a state-specific
proceeding on an issue decided by the Executive Committee.

In order to resolve the first concern, it should be clear to all states and parties at the outset that
each participating state will be formally notified of Executive Committee decision making
processes and the resulting decisions and will have the opportunity to approve or disapprove
them in whatever forum the state deems appropriate. It should also be made clear to everyone at
the outset that Executive Committee decisions will carry great weight with the participating
commissions. So, while it is possible this procedure could open the door for dissatisfied parties
to seek their preferred result in each individual state, thereby diminishing the value of a multi
state collaborative, it is hoped this understanding will induce participants to attempt to reach
agreement on issues at the TAG level and, in those instances where agreement cannot be
reached, to accept Executive Committee decisions as final.

Some states indicated it was possible to resolve the second concern in their respective states by
requiring an Executive Committee member to disclose his participation in the Executive
Committee decision-making process when the same issues are addressed in any manner by his or
her state commission. It is not clear whether this process, or something similar, will be
sufficient in all states.

The ROC should consider proposing this multi-state collaborative on a trial basis for two years
(or until the first 2-year PAP review is complete).

If a multi-state collaborative as envisioned in this document is established, two consultants
would be needed: one to conduct the multi-state PAP audit program and one to facilitate and
administer everything else in scope. Participating states would have to figure out a way to fund
and administer the consultant contracts.
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Staff Proposal 2

• Form a new collaborative group (271 Performance Assurance Committee).
Membership would be open to anyone. The FCC would be asked whether they want to
participate. The group leader would rotate among states annually. The group would
work toward consensus on all issues that come before it. If the group cannot reach
consensus, the group leader would declare and impasse and gather position statements
from the parties that disagree.

• Impasse resolution. Impasses would be resolved by an Impasse Resolution Committee,
consisting of a group of state staff members, with one vote per state participating in the
271 Performance Assurance Committee. Decisions would be based on position
statements, and the group could decide to hear from the parties directly to ask questions.
A person other than the person leading the collaborative group, and from a different state
would lead the Impasse Resolution Committee. An Impasse Resolution Committee
leader would be selected to coordinate the resolution of the impasse.

• Topics. PIDs, PAPs, and audits (more?). Anyone in the group would be allowed to raise
an issue. Discussion would begin with whether the issue is appropriate for the group (has
implications for the majority of the states, either at that time or in the future) or is state
specific. The group would not handle issues that are determined to be state specific.
There would be a special audit subcommittee to deal with auditing issues, with a separate
leader.

• Communicating. A listserv would be opened up for all group members. The group
leader would be responsible for setting up conference calls on a regular basis. A time slot
will be allotted for regular monthly calls. Two weeks before the scheduled call, the
group leader would request agenda items from the members of the list. Ifno agenda
items were suggested, the call would be canceled. Face-to-face meetings would occur in
conjunction with the regularly scheduled ROC meetings (maybe Tuesday afternoons?) if
needed.

• Notes. This proposal requires no outside help, except possibly for audits.
We need to coordinate with the FCC to make sure that our efforts are not
redundant.
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QWEST PROPOSAL REGARDING
STRUCTURE OF LONG TERM PID ADMINISTRATION

Qwest Corporation respectfully submits this proposal regarding the governance structure
of the proposed multistate process for long-term performance measure ("PID") administration.
In this document, Qwest sets forth its specific proposals in response to the Regional Oversight
Committee's ("ROC") Resolution on Long-Term 271 Multistate Work Efforts (the "ROC
Resolution"). The operative paragraphs of the ROC Resolution read as follows:

Resolved, The Qwest ROC in its April 2002 Spring meeting in Santa Fe, New Mexico,
supports the use ofa collaborative approach under the auspices of the ROC with a strong
governance structure which may be similar to that used in the ass test for the post-aSs
test continuing multistate work efforts for long term performance measurement and
reporting, auditing, Performance Assurance Plan reviews and modifications, and a
process for dispute resolution; and be it further

Resolved, That participation in any such collaborative approach by any state is voluntary
and that each participating state Commission may act independently on issues where it
might differ from the multistate group decision or recommendation.

Qwest fully supports a multistate process for long term PID administration. Qwest would
agree to a process with the following procedures:

1. Meetings
Qwest proposes that the parties meet at defmed regular intervals, perhaps once per

month. A facilitator should be retained to run the meetings. The facilitator should publish
notices to the parties regarding dates, times and agendas for meetings. Parties should have the
opportunity to issue written comments regarding issues, which would be circulated to the parties.

During the meetings, each party should have the opportunity to comment on each issue,
and the facilitator should conduct discussions to attempt to resolve issues. The rules governing
the process should provide that each party should act in good faith and include all of the
evidence and arguments upon which it would rely if the issue were to be resolved by
participating commissions. The facilitator should memorialize the position ofthe parties on each
issue and the resolutions reached.

2. Governance
The ROC Resolution contains two concepts regarding governance:

• that the process contain "a strong governance structure which may be similar to that used in
the ass test;" and

• that any decision on impasse issues is not binding, and each state commission "may act
independently."

The ROC should determine the necessary procedures for administering the process, i.e.
whether an Executive Committee or Steering Committee is necessary to administer the process
and hire a facilitator.
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With regard to dispute resolution, under the concepts of the ROC resolution, the long
term PID process cannot result in binding resolution of impasse issues - at most, the participants
in the process can memorialize their recommendations. To accomplish this, Qwest proposes the
following procedures once an issue reaches impasse:

• the facilitator should have discretion either to memorialize the positions of the parties or to
ask for written comments of the parties;

• the facilitator should issue a proposed resolution of the issue;
• the parties should have the opportunity to comment on the facilitator's proposed resolution;

and
• the participating staff's should have the opportunity to discuss the recommendation of the

facilitator and memorialize the official position of each staff regarding the facilitator's
recommendation.

3. Agreements
Qwest presented language at the last meeting that provides that agreed-upon changes to

PlDs will be automatically incorporated into PlDs and Performance Assurance Plans ("PAPs") in
each state.

4. Scope
Qwest proposes that the long-term process address proposed changes to PlDs. The ROC

Resolution also referred to auditing and PAP reviews and modifications.
With regard to PAPs, Qwest supported multistate effort to design PAPs in order to

produce PAPs that were relatively uniform across the participating states. Unfortunately, those
efforts were not successful in producing uniformity. Many states have made significant changes
to the PAPs that resulted from the multistate efforts. In light of the fact that PAPs vary
significantly between states, a multistate effort to discuss PAP issues would not be productive.

With regard to audits, Qwest supports the concept that audits be conducted on a
multistate basis. However, such multistate audits need to encompass the audits under state PAPs
- the multistate process should not result in audit rights that are additional to the audit rights
under state PAPs.

4. Conclusion
In conclusion, Qwest supports a multistate effort to discuss PID changes. Qwest

proposes that the ROC schedule an additional meeting of the parties to the long term PID
administration process to establish rules governing such a process, consistent with this proposal.
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Comparison of Proposals for ROC Long-term Section 271 Activities

StaffProposal # I Staff Proposal #2 Owest Proposal
Nature of Group Multi-state Open membership. Not clearly defmed -

collaborative - states includes "the
invited to participate parties" and staff.

Group 2 hired consultants: I State staff; separate Hire a facilitator.
leadership/facilitator for PAP audit leadership for audit

program, I for all sub-group and all
else. else.

How the group meets/ For PIDs, as issues Conference calls Regularly - I per
frequency of meetings arise or every 6 mos. monthly if needed; in month?

person every 6 mos.
after ROC meetings.

Communication Unspecified. Listserv. Facilitator
between armounces meetings;
meetings/conf. calls parties "circulate"

comments.
Topic areas LT PID Admin.; 6- PIDs, PAPs, audits PID changes. NOT

mo. reviews (some or (unless issue is state- PAPs. No audits in
all aspects); 2-yr. specific). addition to those
Reviews (many under PAPs.
states); audits.

Decision-making Come to agreement Consensus. Discussion;
process through discussion. facilitator

memorializes issue
resolutions and
positions of parties.

Impasse resolution Executive Committee Group leader Facilitator decides
process (ideally with one determines when whether to

Comm'r from each impasse is reached. memorialize
state) decides on Impasse Resolution positions or ask for
impasse issues. Committee made of written comments,

one staff member and then issues a
from each state proposed resolution
recommends a for comment by
resolution for state parties and for each
consideration. staff rep. to take a

position.
Staff Proposal #I StaffProposal #2 Owest Proposal

How activities are Individual states Participants bear Unspecified.
fmanced determine how to their own costs.

fund/administer
consultant contracts.

Other Individual states Individual states Agreed-upon PIDS
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remain responsible for remain responsible automatically
fmal decisions. for final decisions. incorporated in each
Trial basis for two state. Individual
years. states remain

responSible for fmal
decisions on
disDuted issues.
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Resolution on long-term 271 Multi State Work Efforts

Whereas, The Qwest Regional Oversight Committee (ROC) has been conducting, in conjunction with
Qwest and the competitive local exchange carriers (CLECs), a multi state collaborative testing effort of
the Qwest Operations Support Systems (aSS) over the last two years; and

Whereas, The ass testing governance structure includes the Executive Committee, composed of
interested Commissioners from the participating States, a Steering Committee, composed of staff from
each participating Commission, and the Technical Advisory Group (TAG), composed of representatives
from Qwest, the CLECs, the Steering Committee, and other interested parties; and

Whereas, The collaborative testing effort and governance structure has maximized efficiency in the use
of scarce state and industry resources; and

Whereas, The collaborative approach and governance structure used in the ass test have resulted in the
development of a consensus in many controversial and difficult subjects, and have been a fair and
effective means for resolving the few conflicts in which a consensus was not reached; and

Whereas, This governance approach, which preserves the tight of each State Commission to reach
independent conclusions on any issue, has been very effective at developing a recommended approach, as
well as a clear and comprehensive record to support subsequent Commission decisions; and

Whereas, Discussions are underway regarding multi state collaborative efforts for post-OS S test long
term performance measurement and reporting, auditing, Performance Assurance Plan reviews and
modifications, and a process for dispute resolution; and

Whereas, The parties to the discussions have not been able to agree on a specific collaborative
mechanism or governance structure for the post-aSs test continuing work efforts; now therefore be it

Resolved, The Qwest ROC in its April 2002 Spring meeting in Santa Fe, New Mexico, supports the use
of a collaborative approach under the auspices of the ROC with a strong governance structure which may
be similar to that used in the ass test for the post-aSs test continuing multi state work efforts for long
term performance measurement and reporting, auditing, Performance Assurance Plan reviews and
modifications, and a process for dispute resolution, and be it further

Resolved, That participation in any such collaborative approach by any state is voluntary and that each
participating state Commission may act independently on issues where it might differ from the multi state
group decision or recommendation.


